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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1-7, 11 and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Snedeker et al. (US patent no. 6,808,072) in view of Grosskopf et al. 
(US patent no.5,568,866). Snedeker '072 discloses a food container assembly, 
comprising a product container for food product; wherein the product container is 
designed and configured to enclose or support the food product and wherein the food 
product is a prepared food that, when consumed, has a tendency to get lodged between 
a user's teeth (i.e. nuts, potato chips); the food product is at least partially disposed 
within the product container; a personal cleaning device carried by the product 
container; and a food product at least partially disposed within the product container. 
See Figure 17 embodiment. Snedeker '072 does not appear to disclose the personal 
cleaning device to be a dental cleaning device such as dental floss. Grosskopf '866 
discloses that it is desirable to attach dental cleaning device (floss) disposed in a packet 
(100) with advertising text positioned thereon attached to a product packaging or 
containers which will inherently aid in the user conveniently using the dental cleaning 
device to clean the food product lodged between the teeth). See Figure 1 embodiment 
and column 1, lines 44-49 and lines 60-62 and column 3, lines 49-58. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to also provide a dental cleaning device to the food container of Snedeker '072 as 
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taught by Grosskopf '866 so the consumer may clean their teeth as well as their hands 
after consuming the food product. "[W]hen a patent claims a structure already known in 
the prior art that is altered by the mere substitution of one element for another known in 
the field, the combination must do more than yield a predictable result." The claim 
would have been obvious because the substitution of one known element for another 
would have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. "When there is a design need or market pressure to solve a problem and 
there are a finite number of identified, predictable solutions, a person of ordinary skill 
has good reason to pursue the known options within his or her technical grasp. If this 
leads to the anticipated success, it is likely the product not of innovation but of ordinary 
skill and common sense." The claim would have been obvious because "a person of 
ordinary skill has good reason to pursue the known options within his or her technical 
grasp. If this leads to the anticipated success, it is likely the product not of innovation 
but of ordinary skill and common sense." 

With respect to claim 25, Snedeker '072 discloses a food container for holding 
oily foods such as potato chips and nuts. With regard to the actual product, the actual 
product contained in the food container is merely a matter of user preference and 
entirely obvious to use whatever food product as desired. The food container of 
Snedeker '072 is capable of holding popcorn. 

3. Claims 12-14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the above references as applied to claim 1 above and further in view of Kaufman et 
al. (5,524,764). Snedeker '072 as modified above discloses all the limitations of the 
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claims except for the dental device package to include a combination of cleaning 
devices such as consumable breath freshening liquid and strip. Kaufman 764 discloses 
that it is desirable to package several different dental hygiene devices (dental floss 46, 
toothpaste or medicated gel 52, abrasive absorbent material pad and wipe) together in 
a package. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to provide different dental hygiene devices in the 
package of Snedeker '072 /Grosskopf '866 as taught by Kaufman '764 for better 
cleaning and treatment of teeth. "[W]hen a patent claims a structure already known in 
the prior art that is altered by the mere substitution of one element for another known in 
the field, the combination must do more than yield a predictable result." The claim 
would have been obvious because the substitution of one known element for another 
would have yielded predictable results to one of ordinary skill in the art at the time of the 
invention. "When there is a design need or market pressure to solve a problem and 
there are a finite number of identified, predictable solutions, a person of ordinary skill 
has good reason to pursue the known options within his or her technical grasp. If this 
leads to the anticipated success, it is likely the product not of innovation but of ordinary 
skill and common sense." The claim would have been obvious because "a person of 
ordinary skill has good reason to pursue the known options within his or her technical 
grasp. If this leads to the anticipated success, it is likely the product not of innovation 
but of ordinary skill and common sense." 
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Response to Arguments 

4. Applicant's arguments filed 01/12/2007 have been fully considered but they are 
not persuasive. 

In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized that 
any judgment on obviousness is in a sense necessarily a reconstruction based upon 
hindsight reasoning. But so long as it takes into account only knowledge which was 
within the level of ordinary skill at the time the claimed invention was made, and does 
not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

In response to applicant's argument that the claims at issues are not obvious 
over the cited references because there is no suggestion or motivation to modify the 
references or to combine the reference teachings, the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the 
structure of the primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 

5. "[W]hen a patent claims a structure already known in the prior art that is altered 
by the mere substitution of one element for another known in the field, the combination 
must do more than yield a predictable result." The claim would have been obvious 
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because the substitution of one known element for another would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. "When 
there is a design need or market pressure to solve a problem and there are a finite 
number of identified, predictable solutions, a person of ordinary skill has good reason to 
pursue the known options within his or her technical grasp. If this leads to the 
anticipated success, it is likely the product not of innovation but of ordinary skill and 
common sense." The claim would have been obvious because "a person of ordinary 
skill has good reason to pursue the known options within his or her technical grasp. If 
this leads to the anticipated success, it is likely the product not of innovation but of 
ordinary skill and common sense." 

Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Application/Control Number: 1 0/81 1 ,503 Page 7 

Art Unit: 3728 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jila M. Mohandesi whose telephone number is (571) 
272-4558. The examiner can normally be reached on Monday-Friday 7:30-4:00 (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jila M Mohandesi/ 
Primary Examiner 
Art Unit 3728 
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March 06, 2008 



